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5 6 MICHIGAN LAW REVIEW 

such violation. In an action for damages the Railroad Company defended 
on the ground that the law was unconstitutional. It was held that the law 
was constitutional, but that certain exceptions should be read into it. Cram 
v. Chicago, B. & Q. R. Co. (1909), — Neb. — , 122 N. W. 31. 

If property is devoted to use in which the public have an interest it is 
subject to control by the public to the extent of that interest. Munn v. 
Illinois, 94 U. S. 113; City of Zanesville v. Gas Light Co., 47 Ohio St. 1, 23 
N. E. SS; Hilton Lumber Co. v. Atlantic Coast Line R. Co., 136 N. C. 
479, 48 S. E. 814. All of the traffic in question was within the state, there- 
fore this act was not unconstitutional as conflicting with the commerce clause 
of the constitution. Houston etc. Ry. Co. v. Mayes, 201 U. S. 321, 26 Sup. 
Ct. 491, 50 L. Ed. 772; Allen v. Texas & Pacific R. Co., 100 Tex. 525, 101 
S. W. 792. The court in the principal case held that the plaintiff could not 
recover for the twenty-four hours delay on Sunday. There is no exception 
mentioned in the statute, but as railroads cannot be compelled to run trains 
on Sunday the court said the statute should be read with this in mind. It 
intimated that if it could not read this exception into the statute, it would 
hold the law unconstitutional. General terms should be so construed as not 
to lead to injustice, oppression, or an absurd consequence. If this would 
be the result courts will presume that the legislature intended exceptions to 
be embodied in the statute. U. S. v. Kirby, 7 Wall. 486; Allen v. Texas & 
Pacific R. R. Co., 100 Tex. 525, 101 S. W. 792, supra. Nearly all writers and 
courts favor the idea that statutes should be read according to the intention 
of the makers and with the general maxims of the law in mind. People v. 
Cook, 96 Mich. 368. But on the other hand it has been held that a casus 
omissus in a statute cannot be supplied by a court of law, for that would 
be to make laws. In re Contest Proceedings, 31 Neb. 262, 47 N. W. 923, 10 
L. R. A. 803; Shellenberger v. Ransom, 41 Neb. 631, overruling Shellenberger 
v. Ransom, 31 Neb. 61. 

Constitutional Law — Equal Protection of Laws — Foreign Corpora- 
tions — Statute Forfeiting Right to do Business. — The Code of Alabama 
(§§3642-3658) provides that any foreign corporation, having been licensed 
thereunder to do business in the state shall forfeit such license if it remove 
a suit from a state to a federal court. Bill filed by the Western Union Tel- 
egraph Company, a citizen of New York, against the Secretary of State of 
Alabama and other officials, to enjoin the execution of these acts of the 
legislature, complainant having prior to the filing of the bill removed cases 
from the state to the federal court. Held, that the code provisions above 
mentioned are unconstitutional. Western Union Telegraph Co. v. Mian 
et al. (1909), — C. C, N. D., Ala., S. D. — , 169 Fed. 166. 

The constitution of Alabama, 1901, § 240, provides that "all corporations 
shall have the right to sue and shall be subject to be sued, in all courts in 
like cases as natural persons." — The Code of Alabama, 1907, §§ 3642-3658, pro- 
vides that any foreign corporation, having been licensed thereunder to do 
business in the state shall forfeit such license if it remove a suit from a state 
to a federal court, no such restriction being imposed on natural persons or 
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domestic corporations. The constitution of Alabama, 1875, guaranteed and 
extended to all persons alike the privilege to sue and be sued in any and all 
courts. This provision, Art. 14, § 12, of the 1875 constitution, now § 240 of 
the 1901 constitution, was construed by the Supreme Court of Alabama in 
South & North R. Co. v. Morris, 65 Ala. 199, and Smith v. L. & N. R. Co., 
75 Ala. 451. In the latter the court after citing County of San Mateo v. S. P. 
R. R. Co. (C. C.) 8 Sawy. 238, 13 Fed. 722, to the effect that § 1 of the 
Fourteenth Amendment applied to corporations as well as natural persons, 
held : "That the sum of these provisions is that no burden can be imposed 
upon one class of persons natural or artificial, that is not in like conditions 
imposed upon all other classes." When a constitutional provision has been 
construed and is afterwards incorporated into a new and revised constitution, 
it must be presumed to retain the same construction and to have been em- 
bodied, with this construction into the new constitution. Ex. parte Roundtree, 
51 Ala. 42. Therefore the § 240 of constitution of 190 1 must receive the same 
construction as Art. 14, § 12 of the constitution of 1875, and that constitution 
prohibits the exercise of the right of expulsion or forfeiture. Likewise does 
the constitution of the United States prohibit its enforcement. For no act 
of the state is lawful which will impair the validity of a contract it has 
authorized, or deprive a foreign corporation of property without due process 
of law or deny to it the equal protection of the laws. See 6 Mich. Law Rev. 
587, 588; s W. 58. 

Constitutional Law — Police Power— Personal Liberty— Photograph- 
ing Persons Charged With Crime. — Plaintiff arrested on a charge of em- 
bezzlement, and about to be photographed and measured according to the 
Bertillon system by the police, previous to conviction, seeks to restrain by in- 
junction this proceeding. Held the injunction must be denied, as the pro- 
ceeding does not violate the personal liberty provisions of the United 
States and state constitutions. Downs v. Stvann et al. (1909), — Md. — , 
73 Atl. 653. 

The right to employ the Bertillon system under the police power has 
been recognized in most if not all jurisdictions, but the right to subject the 
accused to it previous to conviction has been questioned — Molineux v. Col- 
lins, 177 N. Y. 395, 69 N. E. 727. 65 L. R. A. 104; Schulman v. Whitaker, 
117 La. 703, 42 South. 227, 7 L. R. A. (N. S.) 274; Itzkovitch v. Whitaker, 
11? La. 479, 39 South. 499, 1 L. R. A. (N. S.) 1147; People v. York, 27 Misc. 
Rep. 658, 59 N. Y. Supp. 4i8;Owen v. Partridge, 40 Misc. Rep. 415, 82 N. Y. 
Supp. 248; The question was also reviewed in State v. Clausmeier, 154 Ind. 
599, 57 N. F. 541. SO L. R. A. 73, 77 Am. St. Rep. 511; where it was held 
lawful to photograph and measure persons previous to conviction, if the 
officer in his discretion thinks it necessary to prevent escape or to assure 
recapture. This decision (Doitms v. Swann), follows the decision in Shaffer 
v. United States, 24 App. D. C. 417; where it is held just as lawful to photo- 
graph a person previous to conviction as to present him to one for identi- 
fication; the court says, however, "We must not be understood to counte- 
nance the placing in the rogue's gallery of the photograph of any person, 



